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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 29 June 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed June 29, 2007 have been fully considered but they are not 
persuasive. 

With respect to applicant's arguments regarding the rejection of claims 1-11 as 
anticipated by or, alternatively, as unpatentable over Funk: Applicant argues that Funk does not 
teach a nonwoven fabric having the properties set forth in claim 1. This is not found persuasive 
because the absorbent composition that eventually forms the absorbent core is comprised of 
nonwoven fibers used as a fiber network or matrix, (see Funk et al, Col. 19, lines 62-65) Thus 
the absorbent core taught by Funk is a nonwoven fabric. 

Applicant further argues that the article of claim 1 is a water-permeable, nonwoven sheet 
for use in an absorbent core or wrap material and thus the absorbent core taught by Funk does 
not anticipate claim 1. In response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the claimed article is only a topsheet or only a core wrap material) are not recited in 
the rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). Further, applicant's argument that the claimed article is one 
sheet is not possible since the article is disclosed and claimed as comprising at least a topsheet 
or core. Further, applicant's argument amounts to an intended use argument that is given little 
patentable weight. Claim 1 merely sets forth a nonwoven fabric, therefore the absorbent core of 
Funk anticipates claim 1. 
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In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., the claimed 
nonwoven fabric does not contain hydrogel fibers) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). There is no claim language which specifically precludes hydrogel materials as viable 
polymers for the article of claim 1. Further, applicant's specification discloses acrylic acid 
monomers such as methacrylic and ethylacrylic acid, i.e. acrylate monomers, which are known 
fundamental hydrogel manufacturing components. (Specification, Col. 12, lines 8-10) Funk also 
teaches acrylic acid as a hydrophilic monomer in Col. 9, lines 17-19. Thus Funk meets all of the 
claim limitations and the properties set forth in claim 1 either anticipate or render obvious the 
claimed article. Applicant has not successfully met the burden of showing that the properties 
claimed are not inherent properties of the article of Funk and thus the rejection of claims 1-11 as 
anticipate by or unpatentable over Funk is maintained. 

Claim Rejections - 35 USC § 102/103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-11 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Funk et al (U.S. Patent No. 7,144,957). 

With respect to claim 1 : Funk teaches an absorbent article comprising a substantially liquid 
pervious topsheet, a substantially liquid impervious backsheet and an absorbent core between 
said topsheet and said backsheet, wherein said absorbent article comprises a nonwoven fabric 
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(Col. 16, lines 49-57), wherein said nonwoven fabric: a) comprises a plurality of fibers (Col. 16, 
line 57); b) inherently has a surface tension of at least 65 mN/m when being wetted with saline 
solution; c) inherently has a liquid strike through time of less than 5 s for a fifth gush of liquid; 
and d) comprises polymers comprising hydrophilic monomer molecules, a reaction product of a 
radical polymerization initiator molecules chemically grafted to the surface of at least a part of 
said plurality of fibers comprised by said nonwoven fabric, and agent molecules, wherein the 
amount of radical polymerization initiator molecules (0.01-5 wt% based upon weight of 
monomer) is less than 2 wt% of the monomer molecules and at least three times the amount of 
the agent molecules (0.05-2.0 wt% based upon weight of monomer). (Col. 12, lines 32-35) The 
argument of inherency is based upon the presence of said polymers in the absorbent core along 
with the claimed hydrophilic fibers. These polymers and hydrophilic fibers also constitute the 
core of the claimed invention, therefore the core taught by Funk inherently possesses the 
claimed surface tension and liquid strikethrough time after a fifth gush of fluid. When the 
structure or composition recited in the reference is substantially identical to that of the claims of 
the instant invention, claimed properties or functions presumed to be inherent (MPEP 2112- 
21 12.01). A prima facie case of either anticipation or obviousness has been established when 
the reference discloses all the limitations of a claim (in this case, a nonwoven with hydrophilic 
monomers and radial polymerization initiator molecules) except for a property or function (in the 
present case, a specific surface tension or liquid strike through) and the examiner can not 
determine whether or not the reference inherently possesses properties that anticipate or render 
obvious the claimed invention but has a basis for shifting the burden of proof to applicant, as per 
In re Fitzgerald, 619 F.2d 67, 205 USPQ 594 (CCPA 1980). 

With respect to claim 2: The nonwoven fabric comprises at least a first plurality of fibers (i.e. 
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those coated with the swelling polymer) and a second plurality of fibers (i.e. hydrophilic fibers), 
wherein said first plurality of fibers is different from said second plurality of fibers. (Col. 17, line 
65 - Col. 18, line 6, Col. 18, lines 59-62) 

With respect to claim 3: Only said first plurality of fibers has hydrophilic polymers grafted to 
their surface. (Col. 18, lines 59-62) 

With respect to claim 4: The strike through time after said first and said fifth gush of said 
nonwoven fabric does not decrease more than 5% after storage of said absorbent article for at 
least 10 weeks. This limitation is also considered herein to be an inherent property of the fabric 
taught by Funk. The basis for this inherency argument has been stated supra with respect to 
claim 1. 

With respect to claim 5: The polymerized hydrophilic monomer taught by Funk comprises a 
molecule comprising at least one unsaturated double bond. (Col. 9, lines 17-19) 

With respect to claim 6: The polymerized hydrophilic monomer taught by Funk comprises a 
molecule comprising a group (i.e. carboxyl), which is able to react with an acid or base to form a 
salt. (Col. 9, lines 17-19) 

With respect to claim 7: The polymerized hydrophilic monomer taught by Funk comprises 
acrylic acid. (Col. 9, lines 17-19) 
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With respect to claim 8: The polymers add at least on said first plurality of fibers from 0.3 wt% 
to 10 wt%. This rejection is based on Funk's teaching of the presence of the highly swellable 
hydrogel in the absorbent core of 10-100 wt % based upon the weight of the core, therefore the 
add-on weight percentage based upon the weight of the fiber will also be 10-100 wt% as the 
polymer is considered herein to be distributed evenly. This range overlaps the claimed range set 
forth in claim 8. (Col. 19, lines 51-53) 

With respect to claim 9: The polymers are added to said first and said second plurality of fibers 
in a weight percent range of 0.3 wt% to 10 wt%. This rejection is based on Funk's teaching of 
the presence of the highly swellable hydrogel in the absorbent core of 10-100 wt % based upon 
the weight of the core, which contains the first and second pluralities of fibers. This range 
overlaps the claimed range set forth in claim 9. (Col. 19, lines 51-53) 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Funk 

(<957). 

» 

With respect to claim 10: Funk does not teach that said topsheet comprises said nonwoven 
fabric, however since the topsheet is comprised of hydrophilic nonwoven materials and seeks to 
solve a similar problem in the art as the nonwoven fabric, it would be obvious to one of ordinary 
skill in the art to modify the device of Funk such that the topsheet comprises said nonwoven 
fabric with a reasonable expectation of success. (Col. 17, lines 54-60) 

With respect to claim 11: The absorbent core is provided with a core wrap material (i.e. tissue), 
but Funk does not teach that the wrap material comprises said nonwoven fabric. However, since 
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Funk teaches tissue paper, which is a hydrophilic nonwoven material and the tissue layer seeks 
to solve a similar problem in the art as the nonwoven fabric, it would be obvious to one of 
ordinary skill in the art to modify the device of Funk such that the core wrap is comprised of said 
nonwoven fabric with a reasonable expectation of success. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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